Moral Psychology and the Law

Law 7910/Psyc 759, Spring 2009 [syllabus updated 2-11-09]
Mondays 4:00-6:00 in Law School Rm: WB 121 

Professors Jonathan Haidt, Gregory Mitchell, and John Monahan

Contact information:

Haidt: Haidt@virginia.edu, 304 Gilmer Hall, Office hours: M 10:15-12, Th. 4:45-6:00
Mitchell: greg_mitchell@virginia.edu, Law School WB307, Office hours: W & Th 3-5 pm

Monahan:jmonahan@virginia.edu. Law School WB177 (available most of the time; email first) 

Course Description  

This seminar will examine the implications of empirical research on morality for legal theory and policy.  Topics will include the role of disgust and vengeance in moral and legal judgments, evolutionary psychology and the law, and the moral foundations of political and legal ideology.  Four prominent morality researchers and legal theorists will visit from other universities and lead class discussions of their work, which will have been the subject of prior discussions and written critiques by the students.  Students will be expected to complete short, weekly writing assignments and a larger written paper.  Enrollment will be limited to 10 law students and 8 students from arts and sciences.

Materials 

Buy one book: Miller, W. I. (2007) An Eye for an Eye.  (Buy at Amazon or wherever you like). 
All other materials will be made available at our collab website: https://collab.itc.virginia.edu  (then log in and you should see "moral psych and law" as one of your active sites). 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Syllabus 

CLASS 1 (January 19): An Introduction to Moral Psychology 

Readings: 

1) Haidt, J. & Kesebir, S. (in press). Morality. In: Handbook of Social Psychology. 

DO:  write answers to 2 questions sent out by email
CLASS 2 (January 26): The Relation of Law and Morality (and Empirical Evidence)
Readings:  
1) Hutcheson, The Judgment Intuitive: The Function of the “Hunch” in Judicial Decision, 14 CORNELL L.Q. 274 (1929)

2) Shapiro, The Hart-Dworkin Debate: A Short Guide to the Perplexed, in Ronald Dworkin (A. Ripstein ed. 2008) 
3) Smith, The Duty to Obey the Law, In Companion to the Philosophy of Law and Legal Theory (D. Patterson ed. 1999) 
4) Suggested additional reading:  Levy, Cognitive Scientific Challenges to Morality, 19 PHIL. PSYCHOL. 567 (2006) 
CLASS 3 (February 2): Intuition and the Law 

Readings: 

1) Greene, J. D. (2007). The secret joke of Kant's soul, in Moral Psychology, Vol. 3. W. Sinnott-Armstrong, Ed 

2) Sunstein, C. R. (2005). Moral heuristics. Brain and Behavioral Science [with selected commentaries].

CLASS 4 (February 9): Visitor—Dan Kahan 

Readings: 

1)Kahan et al., Who Fears the HPV Vaccine, Who Doesn’t, and Why? An Experimental Study of the Mechanisms of Cultural Cognition (working paper)

2) Kahan & Nussbaum, Two Conceptions of Emotion in Criminal Law, 96 Colum. L. Rev. 296 (1996) [We’ll suggest the most important parts to review in this long article.]
3) Kahan, Two Conceptions of Emotion in Risk Regulation, 156 U. Penn. L. Rev. 741 (2008)

CLASS 5 (February 16): The Origins and Evolution of Morality 

Readings: 

1) Cosmides, L., & Tooby, J. (2006). Evolutionary psychology, moral heuristics, and the law. In G. Gigerenzer & C. Engel (Eds.), Heuristics and the law. (pp. 175-205). Cambridge, MA , MIT Press 

2) Haidt, J., & Graham, J. (in press). Planet of the Durkheimians. In J. Jost, A. C. Kay & H. Thorisdottir (Eds.), Social and psychological bases of ideology and system justification. 
CLASS 6 (February 23): Law and Emotion

Readings: 

1) Posner, R. A. (1999) Emotion vs. Emotionalism in law.  

2) Kass, L. R. (1997). The Wisdom of Repugnance. The New Republic. 

3) Nussbaum, M. (2004).  Danger to Human Dignity: The Revival of Shame and Disgust in the Law. Chronicle of Higher Education.
4) Roth, A. (2006). Repugnance as a Constraint on Markets. Journal of Economic Perspectives.
5) Pinker, S. (2008). The Stupidity of Dignity. The New Republic.
Spring Break (February 28-March 8) 

CLASS 7 (March 9): Visitor—William Ian Miller 

Readings: 

1) Miller, W. I. (2007).  An Eye for an Eye [We suggest reading the whole book, which is in our opinion a good read, but please read at least chapters 1, 2, 5, 10, 11 and 12.  Dr. Miller is particularly interested in discussing chapters 5 and 10 with you.] 
NOTE: Precis of final paper due today.
CLASS 8 (March 16): Visitor—Owen Jones 

Readings: 

1) Jones et al., The Neural Correlates of Third-Party Punishment, Neuron (2008)
2) Jones & Goldsmith, Law and Behavioral Biology, 105 Colum. L. Rev. 405-502 (2005) [Please read at least pages 407-438.]

3) Robinson et al., The Origins of Shared Intuitions of Justice, 60 Vand. L. Rev. 1633 (2008)

CLASS 9 (March 23): Alternative Sanctions

Readings: 

1) Braithwaite, J. (2000). Shame and Criminal Justice. 
2) Kahan, D. (2006). What’s Really Wrong with Shaming Sanctions.
3) Wenzel, M., Okimoto, T.G., Feather, N.T., & Platow, M.J. (2008). Retributive and Restorative Justice.
4) Haidt, J., & Sabini, J. (1999). What Exactly Makes Revenge Sweet?
CLASS 10 (March 30): Visitor: June Tangney 

Readings: 

1) June Tangney et al. Moral emotions and moral behavior. Annual Review of Psychology, 58, 345-372. (2007). 

2) TBA

CLASS 11 (April 6): Legislating morality 

Readings: 

1) Loving v. Virginia, 388 U.S. 1 (1967)
2) In Re Marriage Cases, 183 P.3d 384 (Cal. 2008) [Please read pages pp. 419-435 and 456-468.)
3) Proposition 8 (Cal. 2008) 

4) Redding, R. It's Really About Sex: Same-Sex Marriage, Lesbigay Parenting, and the Psychology of Disgust, 18 Duke J. Gender L. & Pol'y 101 (2008)

5) Greenwalt, K. Legal Enforcement of Morality, in Companion to the Philosophy of Law and Legal Theory (D. Patterson ed. 1999) 

CLASS 12 (April 13): Student Presentations

CLASS 13 (April 20): Student Presentations 

